Memorandum

Date: July 3, 2012
To: Honorable Chairman Joe A. Martinez Agenda Item No. 8(I)(4)
and Members, Board of County Commissioners

From: Carlos A,
Mavor
Subject: Resofmdrizing a Péfmit Agreement with the United States Government for

Surface Parking for the Miami-Dade Police Department Headquarters on Vacant Land
West of NW 92 Avenue and North of NW 25" Street, Miami, Florida

RECOMMENDATION

It is recommended that the Board of County Commissioners {Board) approve the attached resolution
authorizing execution of a Permit Agreement with the United States Government (federal
government) on a 9.3 acre parcel of vacant land west of NW 82 Avenue and north of NW 25 Street,
Miami; -Florida.  The Miami-Dade-Police Department has been ufilizing this parcel for additional
surface parking for the Miami-Dade Police Department Headquarters under a lease agreement with
the federal government since 1992. The annual base rent for each year of this five-year permit is
$1.00. )

The attached Permit Agreement has been prepared by Internal Services Department at the request of
the Miami-Dade Police Depariment.

SCOPE
This property is located in Commission District 12,

FiSCAL IMPACT/FUNDING SOURCE
The annual rent is $1.00 per year for each year of the five-year term.

TRACK RECORD/MONITOR
The Internal Services Department, Real Estate Development Division manages this permit on behalf
of the Miami-Dade Police Department.

DELEGATION OF AUTHORITY
Authorizes the County Mayor or the County Mayor's designee to execute the aftached Permit
Agreement and exercise the cancellation provision.

BACKGROUND :

Miami-Dade Police Department has been utilizing this property for additional surface parking for the
Miami-Dade Police Department Headquarters since. 1992. The original Lease Agreement was
approved by the Board on April 7, 1992 by Resolution R-390-92 for a five-year term and amended
again on March 18, 1997 by Resolution R-236-97 for five more years plus two additional five-year
renewal option periods. The final option petiod expires on September 30, 2012, and, the federal
government has agreed to continue this arrangement for an additional five years under the Permit
Agreement that is presented for Board approval.

Some of the properly details and permit provisions are provided on the following page.




Honorable Chairman Joe A, Martinez

and Members, Board of County Cornmissioners

Page 2

OWNER:

USE:

JUSTIFICATION:

LEASE TERM:

EFFECTIVE DATES:

RENTALZRATE:

LEASE CONDITIONS:

CANCELLATION PROVISION:

CURRENT LEASE:

OTHER PROPERTIES
EVALUATED:

DM

Deputy Mayor )

United States of America under the jurisdiction of the Federal
Aviation Administration.

9.5 acres of vacant land for surface parking.

Miami-Dade Police Department has a need to continue utilizing
this site for additional surface parking for the Miami-Dade
Police Department Headquaiters Complex,

Five years

Commencing upen approval by the Board and the federal
government for a term of five years effective Qctober 1, 2012
and terminating September 30, 2017.

The annual base rent for each year of the permit term is $1.00
per year.

The County shail not interfere with the operation of the Remote
Center Air/Ground Communications Facility currently at the
premises.

The County is responsible to maintain the premises to the
standards of repair, orderliness, neatness, sanitation and safety
acceptable to the Federal Aviation Administration,

Either party shall have the right to cancel this Permit
Agreement, or any portion thereof, at any time for any reason
by giving at least ninety days written notice to the other party.

The current Lease Agreement was approved by the Board on
April 7, 1992 by Resolution R-390-92, The Lease was for a
five-year term. This Lease Agreement was then amended on
March 18, 1997 by Resolution R-236-97 which extended the
term of the Lease to September 30, 2002 and approved two
additional five-year renewal option periods effective October 1,
2002 and terminating September 30, 2012.

There are no comparable properties in the area that meet the
needs of the department.




\* / MEMORANDUM

{Revised)

TO: Honorable Chairman Joe A. Martinez DATE: July 3, 2012
and Members, Board of County Commissioners

FROM: R.A. Cuevas, Jr. 4

4 Q SUBJECT: AgendaItem No. 8(1)(4)
County Attorney # "%\

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing :

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No committee review
Applicable legislation requires more than a majority vote (i.e., 2/3’s ,

; 3/5°s , unanimous ) to approve
Current information regarding funding souree, index code and available

balance, and available capacity (if debt is contemplated) required




Approved Mayor Agenda Item No. 8(I)(4)
Veto e
Override

RESOLUTION NO.

RESOLUTION APPROVING TERMS OF AND AUTHORIZING
EXECUTION BY THE COUNTY MAYOR OR THE COUNTY
MAYOR’S DESIGNEE OF A PERMIT AGREEMENT
BETWEEN THE U.S. GOVERNMENT, JURISDICTION OF
FEDERAL AVIATION ADMINISTRATION, FOR PREMISES
LOCATED WEST OF N.W. 92 AVENUE AND NORTH OF
N.W. 25 STREET TO BE UTILIZED BY THE MIAMI-DADE
POLICE DEPARTMENT FOR ADDITIONAL PARKING AT
THE MIAMI-DADE POLICE DEPARTMENT
HEADQUARTERS COMPLEX FOR THE FIVE-YEAR TERM
OF THE PERMIT AGREEMENT; AND AUTHORIZING THE
COUNTY MAYOR OR THE COUNTY MAYOR’S DESIGNEE
TO EXERCISE ANY AND ALL OTHER RIGHTS
CONFERRED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
approves the terms of the Permit Agreement between Miami-Dade County and the United States
Government, Jurisdiction of Federal Aviation Administration, for premises to be utilized by the
Miami-Dade Police Department, as additional parking, for an annual rental of $1.00 per year for
the five-year term of the Permit, in substantially the form attached hereto and made a part hereof;
authorizes the County Mayor or the County Mayor’s Designee to execute same for and on behalf

of Miami-Dade County; and authorizes the County Mayor or the County Mayor’s designee to

exercise any and all other rights conferred therein.




Agenda Item No.

Page No. 2

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Joe A, Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L. Bovo, Jr. Jose "Pepe” Diaz
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez

8(1)(4)

The Chairperson thereupon declared the resolution duly passed and adopted this 3 day

of July, 2012. This resolution shall become effective ten (10) days after the date of its adoption

unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:

Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. ” SM s

Monica Rizo




< Atiante, Georgia 30320-0636

PEDERAL AVIATION ADMINISTRATION

Pernit No, DTFAEN-12-J-00002

‘Eastern Logistics Service Area

Real Estate & Utilitivs Group, ASQ—S__’;

West af N, W, 92" Avenue and North of N.W, 25" Street: Miamj Florida
Remote Center Aft/Ground Communications Faeility (RCAG)

P.O. Box 20636

PERMIT

This Permit is Not Reimbursable

This Permit, made and entered into 1liis-2 g day-of November, 2011, by and between the
FEDERAL AVIATION ADMINISTRATION, heteinaftet called the Govérnment; and
Miami-Dade County, a political subdivision of the State of Florida, whose address 19111
NW 1 Street, Suite 2460; Minmi, Florida 33128-1979; hereinafer called the Miami-
Dade County orthe *Peimitee?.

WHEREAS, the United States of America Acting by and through the Federal Aviation
Administration owns fee title fo Trmct “B”, according to attached drawing SK. No, T: 589
completed by ER, Brownell & Associates, Inc. on September 19-23; 1991 attached
hereto and-made a part hereof for any and all purposes. The legal description of Tract “B”
is shown in full on Attachinent “A”, also hereto and made a part hereof for any and all
purposes utilized for the Remote Centér Air/Ground Communications Faci lity (RCAG),
and

WHEREAS, Miami-Dade County desires the tight; privifege, and antharity to operate.
and provide additiona! patking {grouiid packing only, no patking deck construction) for
the Miani-Dade Police Department Headquarters; and

WHEREAS, the FAA. has determined that such use will nof interfere with FAA"s
facilities on the:site-and has also defermined that granting Miami-Dade County use of the

DTFAEN-12-3-00002 | ) RBJ
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site under conditions and limitations set forth below is in the best interest of the United
States,

NOW, THEREFORE, cffective November 28, 2011, the parties hereto agree, in
consideration of the mutual promises hereinafter contaiited, as follows:

1. This Agreenrent shall be affective October {, 2012 until September 30, 2017, The
‘Permitee agrees to provide FAA thisty (30) day’s writlen notice of its intent to
surzender of the Demised Premises;

2. The FAA grants:Miami-Dade County the vse of the 9.5 acre tract and a portion of
the utilized for the Remote Cénter Air/Ground Gominunications Facifity (RCAG)
heteinafter teferred to s the “Demised Premises” for parkin gpurposes. The
Demised Premisés are depieted on survey drawing identified as Exhibit "A,"

- attached hereto and made a-part hereof,

3. The Premises shall be yaed by the Permitee to provide additional parking (ground
parking only, no parking deck construction) for the Miamj-Dade Police
Department Headquarters,

4. Thete shell be monetary eonsideration in the Forin of an.annual rental payment -
equal to oie dollar ($1.00) per year. _

5. Miami-Dade County's use of the Demised Premises is limited to the use as stated
herein. Miami-Dade County-shall not commit.or permit any vnlawful acts,
activities, or nuigatoes upon said property.

6. This Permit may be terminated and revoked upan reach of any coriditions hercin
or otherwise af the discretion of the FAA.

7. Miami-DadeCounty-agrees to be responsible forany damage to the Demised
Premises arisitg ffom the use'of the demised premises authorized pursuant to this
Permit and shall repair such damage or, in Hewthereof, at the option of the
Govermment, shall reinibinsé the Government for the cost of repairs, subject to
availability-of appropriated funds.

8. Petmitee shall maintain the improvements and Premises fo-the standards of repair;
orderlingss, neatness, sanitation, and safety acoeptable fo the FAA. Upon request,
the Licensee shall allow.inspection of the Premises by FAA or Government
Representatives, to iftsure proper use and protection of the Premises.

9. Miami-Dade Counfy shall not interfere, in any mansier or &f any time, with the
operation of the utilized for the Remote. Center Afr/Ground Communications
Facility (RCAG),

10. With regard to.any lisbility which may arise from Miami-Dade County’s use
under this penmit, each party expressly agrees that it shall be solely and _
exclusively liable for the negligence of its own officers, agents or employees and
‘that neither party looks to the offier to save or hold it harmless for the
consequences of any fiegligence on the part of one of ils own officers, agents, or
employees, up to the limits of Section 768.28, Florida Statutes, Neither party is
heteby waiving any rights or protection it presently enjoys by reason of any
applicable State:or Federal law,
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11, Mismi-Dade County shall, atall times, exercise due ditigance in'maintaining the

seeutity and the-protection of the Demised Premises against damage of
. destiuction. '

12. Miami-Dade County has inspeeted aiid knows the condition of the Demised,
Premises and-it is understood that rights granted to use the Demised Premises are
without any representation or warranfy by the Government. Miami-Dade County
shall not constret aty permanent structure on the said Prenuiges other than the
-existing facility-and shail not construct any temporary struciure or advertising
sign thereon.

13. This Permit it not assignable to third partics. Any atterapt at such assignment
shall result in the immediate cancellation of the Permit.

14. Miami-Dade County shall not store, release, or dispose of any hazardous
substance on the-Govermment's property described herein. Hazardous substances
are desighated by the Environmental Protection Agency as.any substance which
miay present substantial danger to' human health and the envirentogit, 1f any
hazardous substance contarination is found after the Government's
iispection/investigation and is a direct-rowiilt of Miami-Dade County's action,
Minmi-Dade County agrees to pay for all costs iricurred in temediation 1o
identify, evaluate, and clean up-hazardous waste subiject to availability of funds.

15. Miami-Dade County shall, upon sotice by the Government, immediately cease
any operation or alleviate any physical condition that has.or may cause:
interference with the Government's facility operation during the term of this
permit,

16. This Permit shall be governed by Federal Law, and as applicable nnder Florida
iaw.

17. The Permitee shall confine activities on the Piemises steicfly to those necessary
for the enjoyment of the privilege hereby licensed, and shall refrain from marring
of impairing the appearance of daid property, abstructing aceess thereto,
interfering with the transaction of Government business and the convenience of
the public, of jeopardizing the saféty of persons or property,-or causing justifiable
public.criticistn. '

18. Contract Disputes

(2) All eonteact disputes and arising under or related to this permit-shail be
tesolved through the Fedaral Aviation Administration (FAA) dispute resolution
system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be
governed by the procedures st forth in 14 C.F.R, Parts 14 and 17, which are.
hereby indorporated by reference, Judicial review, where available, will be in
accordance with 49 U.8,C, 46110 and shall apply only 1o final agency-decisions,
A Léessar may seek review of a final FAA decision only after its administrative
remedies have been exhausted,

(b)Y All Contract Disputes shall be in writing and shall be filed at fhe following
arddress:

(1} Office of Dispute Resolution for Acquisition, AGC-74),

DTFAEN-12-3-20002 RBJ
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Federal Aviation Adntinistration,
300 Independence Ave, S.W.,,
Room 323,

Washington, DC 20591,
Telephone: (202) 267-3290,
Facsimile: (202) 267-3720

{c) A contract dispute againist the FAA shall be filed with the ODRA within two
{2) years of the accrudl of the permit elaim involved. A contract digpute is
considered to be filed on-the date it is received by thie ODRA.

18. Miami-Dade County shiall schedule any proposed installation and/or maintenance of
the equipment with the Government's represetitative shown below:

Jose Rodriguez,
MIAMINAV/COMM S8C Manager
6400 N.W. 22" Street
Mian, Florida 33122
305-869-5330

19, Thiy p:-ermit-shallr.a;{pim Sepicmiber 30, 2017 utiless cacelled by either: party in whele
-or in part, at-any thme by giving atleast 90 day-nofice in waiting to the other party. Said

_ notice shall be sent by certified o repistered mail or other accepfable.overnight delivery
service,

20. All notives sent to the partiesunder the permit shall be-addressed as follows:

To Miami-Dadé County:  Real Estate Section
Real Estate Development and Services Division,
Internal Services Deparhment
1311 N.W, First Street, Snite 2460
Miami, Florida 33128

ToFAA: Federal Aviation Adimivistration
Eastern Logistics Service Aren
Real Estate & Utilities Group, ASO-53
P.O. Box 20636 )
Atlanta, Georgia 50320-0636

DTEAEN-12-3-00002 ' RBJ
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21. This Permit constitutes the entire agreement of 'the parties as to the subject matier
contained herein end may not be changed, modiffed, discharged or extended except by a
written instrument duly executed on behalf of the parties,

IN WITNESS WHEREQF; the parties hetelo Hiave subsaribed their names as of the date
first abeve written,

MIAMI-DADE-COUNTY, FLORIDA BY ITS BOARD OF COUNTY

COMMISSIONERS

By:

Carlos A. Gihlene:,l_

Title: __Mayor.

Date:

UNITED STATES OF AMERICA
BY DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

By:

Shirley A, Willizms

Title: Real Estate Contraoting Officer

Date:
DTFAEN-{2-J-06002 ' - RBT
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* EAA AIMWAY FACILITIES HEADQUARTERS TENTATIVE PLAT BOUNDARY

The South 9687.85 feat of he Eest 760 fest of the Southeast % of the Southwast ¥ of
Beetion 28, Township 53 South, Range 40 East, Dade Couniy, Ficnda, being mom
par‘:wtariy ciescmw as folfows: ,

Begii at tna Swtneast corner of the Southwsest T4 of $aid Section 28; thenca Netth
01°4£°30° Wast along the East ling of the Seuthwwest 14 of said Section 28 for a distancs
.of 888,10 fger; thance South 8 32'2e” West along & line 987.85 foet Norh of and
parallel with {he Seuth fine of the Southwest ¥ of said Section 28 for a distance of 760.19
feetythence South 01%44'30™ East glong a ling 760 fest West of and paralisl with the Exst
line of the Sauthwest% of said Section 28 for a distance of 988.10 feef to a point on the
Scut‘“ ling of the Southwast % of said Section 28; thence North 83°32'26" East along the

ik line ¢f the Southwest ¥4 of said Section 28 for a ¢siance of 760,19 feel 10 o
Paint ef Baginning; containing 17.2 Actes mors or less.

Tm@r "A"

The foith 530 fess of the South 280 fest of the West 500 fesi of the East 535 faet of the
Southeast % of e Sotthwast % of Secfion 28, Townstip 53 South, Range 40 EES'
-~ Dade Gounty, Flonda, being mers partrculady describedt as follows; '

Begin at @ peint 50 feet Narih of, as measured at right anglés to, the South line of the
Souihwest ¥4 of s=id Secijon 28 and 3% fast West of, as measured at right angles to, the
Fem fing of the Seuthwast % of said Section 28, thancs North 01°44°30” Wast parzafig]
to the East fine of the Southwest % of sald Section 28 for a distance of 530.13 fs=t;
thenico South 85°22'26" West slong a ling B0 fest North of and paralle! with the Seush
fing of the Southwest 14 of said Saction 28 for & distance of 800,13 feet; thence Scuth
Di“é-é 30" Bast along a line 535 feat West of and parzllel with the East lina of the
Southwest ¥ of szid Section. 28 for a distance of 530.13 feel; thence Narth 89°32°26"
East afong a line 50 feet North of and parallel with the South lins of the Stuthwast % of
said Section 28 for a distance of 500.13 {fast to the Point of Beginning; containing 5.1
Acres more or less.

11




. ATTAGEMENT A
THRACT "B" .

The Notth 40?85 feet of the South 887,85 Teet of the West 725 tost of the Bast 760 feet
of the Boutheast ¥ of the Southwest ¥4 and the North 530 feat of the South 580 fest of

the West 225 feet of tha East 760 feet of the Southeast ¥ of the Southwest % of Seclion

28, Township .53 South, Range 40 East, Dade County, Florida, heing mare particulary
descrbad as follows: - . .

Begin at a paint 580 fest Notth of, as moasured at tight angles to, the South line of the
Sauthwest ¥4, of said Section 28 and 36 Teet West of, as measured at tight angles 1o, the
Eagt line of the Southwast % of said Seotion 28, thence North 01°44'50" Weast paralis|
to the East lihe of the Southwast 1 of sald Secfion 28 for a distance of 407.95 faet:
thence Soutl)'89°32'26" West alang a line 987.85 feet North of and paraliel with the
South line ofithe Southwaest 14 of sald Section 28 for a distance of 725.18 fegt; thence
South 01°44'30" Esal along a line 760 foet West of and praraltel with the East ine of the
~ Bouthwest ¥, of sald Section 26 for & distance of 938.09 fast; thencs North 89°32'26"

East along afine 50 faet North of and parallel with the South line of the Southwest % of

sald Secticn 28 for a distance of 225.08 feet; thence North 01°44°30" Wast along a line
£35 feet West of and parallel with the East line of the Southwest % of said Section 28 for
‘e distance of 530,13 feot; thence North 89°32'26" Emst along a iine 580 feat North of and
parafiel with the South line of the Southwast ¥ of said Section28 for a distance of 500,13
feat to the Paint of Beginning: containing 9.5 Acres mors or loss,
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